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RECENT CASES. 287 

Mortgages — Assumption — Remedy of Mortgagee — Statute of Frauds. 
— Flint v. Winter Harbor Land Co., 36 Atl. Rep. 634 (Me.). A 
deed conveyed land subject to a mortgage, "which said mortgage 
this grantee, by acceptance of this deed, hereby assumes and 
agrees to pay and fully discharge. ' ' Held, that the mortgagee 
could hold both the mortgagor and the grantee liable in equity 
or either liable in assumpsit and that after foreclosure, if the 
property was of less value than the debt, he could recover the 
deficiency from either or both in equity. The debt is part of the 
purchase money and the promise is not to pay the debt of 
another within the Statute of Frauds. 

Chattel Mortgage of Sheep. — First Nat. Bank of Santa Ana v. Er- 
rica et al., 47 Pac. Rep. 926 (Cal.). A chattel mortgage upon 
sheep does not extend by implication to wool growing upon them 
after the mortgage, nor to lambs in gestation at date of mortgage, 
according to an extension of the principle in Shorbert v.DeMotta, 
113 Cal. 215, 44 Pac. 487, where such a mortgage was held not to 
cover lambs subsequently born. 

Joint Will — Probate. — In re Davis' Will, la. Appeal of Hodges, 
26 S. E. Rep. 636 (N. C). An instrument purporting to be 
the joint will of two parties cannot be probated as a joint will 
during the life of one of the parties. Such writing may be 
proved as the separate will of one of the parties on his death,, 
while the other is living. 

DAMAGES. 

Common Carriers — Delay in Delivery — Damages. — Mitchell v. 
Weir, 43 N. Y. Sup. n 23. Plaintiff shipped by defendant com- 
pany a bicycle to be used by her during her vacation, she being 
unable to use it at any other time. There was a failure to de- 
liver the bicycle ; at the close of her vacation company offered 
to deliver it, which was refused. Plaintiff was unable to get 
another bicycle to ride. Held, that the above facts brought the 
case within the rule of damages for failure to .deliver on the part 
of the carrier and that damages to the value of the bicycle should 
be assessed. 

Action — Damnum absque Injuria — Expenses of Litigation. — Andrus V. 
Bay Creek Ry. Co., 36 Atl. Rep. 826 (N. J.). A railway company, 
after having instituted condemnation proceedings to secure cer- 
tain land for its use, discontinued such proceedings, thereby put- 



